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Protection of the climate and protection from the effects of climate
change are human rights obligations. Human rights must there-
fore always be considered when designing measures to address
climate change.

This study looks at climate change from a human rights
perspective and demonstrates that both climate mitigation and
climate adaptation are part of the duties held by states.

In the context of the most recent developments within the
UN human rights bodies and international and regional juris-
prudence, in particular the Advisory Opinion on climate change
of the International Court of Justice (2025) and the judgment of
the European Court of Human Rights in the KlimaSeniorinnen
case (2024), the study shows how the effects of climate change
affect human rights and lead to the obligation to act on human
rights grounds.

The study categorises Swiss climate policy and legislation
as part of human and fundamental rights policy and analyses the
far-reaching substantive and procedural obligations of the state.

In addition, the study examines the human-rights-related
risks of measures to address climate change, as well as extra-
territorial obligations, the role of private actors and the rights of
future generations.
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Introduction

Climate change is placing the world’s entire ecosystem at acute
risk due to advancing global warming, rising sea levels and frequent
extreme weather events as a result of human activity. It is one of
the central challenges facing society in our time and the impacts
are already being experienced by many people worldwide. Reports
from the Intergovernmental Panel on Climate Change (IPCC), for
instance, show that climate change poses enormous threats to
human rights’. The right to life is at the forefront of these but other
human rights are also affected, such as the rights to health, clean
drinking water, food and housing.

In this context, the Swiss Human Rights Institution (SHRI)
sees climate change as a human rights challenge which requires
aclear definition of Switzerland’s obligations in the realms of both
climate mitigation and climate adaptation. Climate mitigation
means taking action to protect the climate by reducing green-
house gas emissions and climate adaptation involves targeted
and effective measures to adapt to the consequences of climate
change. Humanrights also entail an obligation to provide effective
legal remedies for climate-related loss and damage and proce-
dural guidelines for climate measures, particularly with regard to
transparency, participation and accountability.

The SHRI highlights the fact that climate mitigation and
adaptation are integral components of Switzerland’s human
rights obligations. In addition to political processes, the protec-
tion of individual rights inlegal proceedings plays a legitimate and
important role, especially in order to protect vulnerable people,
draw attention to their needs and define the duties of the state
to provide protection. Climate policy should therefore be under-
stood as part of the state’s human and fundamental rights policy,
whichis based on core protection obligations and focused on the
fundamental rights of those affected.

However, in its work to date, the SHRI has established that
climate-related regulatory and control instruments have so far
been developed from an economic and technical perspective. Key
humanrights implications are often overlooked or even contested,
as demonstrated by reactions to the judgment of the European
Court of Human Rights in Verein KlimaSeniorinnen and Others
v. Switzerland (KlimaSeniorinnen judgment)?.
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Firstly, there is inadequate protection of vulnerable groups particu-
larly affected by the impacts of climate change, such as older people,
children, people with disabilities and those living in poverty. Secondly,
there is a failure to take account of intergenerational responsibility,
as climate-related decisions have long-term effects on the rights of
future generations for whom there is insufficient provision today for
participation and legal protection. Thirdly, climate protection meas-
ures that are necessary from a human rights perspective, but have
so far been inadequate, should be as ambitious as possible and
take account of the relevant obligations and competences. Fourthly,
there are shortcomingsin constitutional and procedural safeguards,
especially with regard to access to information, participation in
decision-making processes and accessto effective legal remedies.

This study uses these oversights as an opportunity to map out
systematicallythe humanrights principles of acoherent climate
policy for Switzerland. The aim is to identify Switzerland’s human
rights obligations in the context of climate change and thus to
contribute to strengthening the human rights dimension of Swiss
climate policy.

Objectives

This study presents an analysis of Switzerland’s climate-related
human rights obligations which ensue from the current case law
and from the opinions and communications of the United Nations
human rights bodies.

Through this analysis, the SHRI is seeking to strengthen the
humanrights perspective on climate change in political and legal
discourse and thereby to frame climate change as a humanrights
issue rather than simply a technical or economic matter. Swiss
climate policy should thus include the human rights perspective
in decision-making and implementation processes.

The study is aimed at Switzerland’s political decision-makers
and administrative bodies at local, regional and national level, as
well as courts and other specialists. It seeks to provide a basis for
climate mitigationand adaptationmeasurestobeviewedashuman
rights issues and designed accordingly. The study is accompa-
nied by a policy brief in which the SHRI has formulated specific
recommendations for the above-mentioned stakeholders®.
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Clarity about the scope of human rights obligations in relation to
climate mitigation and adaptation can also help to ensure that
national human rights institutions®, civil society organisations
and rights holders® are better able to understand climate mit-
igation and adaptation measures, advise decision-makers and
participate in the development, implementation and monitoring
ofthese measures. The established position of human rights case
law and opinions and communications by human rights bodies
also provide points of reference for rights holders regarding the
strategies they can pursue to protect their rights in relation to
climate change and climate protection.

A human rights perspective
on climate change

To view climate change from a human rights perspective means
considering it not primarily as an economic or technical problem
but as a threat to fundamental legal rights, such as those to life,
health, physical integrity and housing. Climate change represents
ahuman-madethreat that endangers the human rights of current
and future generations.

Although the effects of climate change are felt all over the
world, people inthe Global South and vulnerable groups, including
here in Switzerland, are disproportionately affected by the conse-
quences and, in part, are already experiencing severe violations of
their human rights today. In addition to the structural conditions
that have led to this,a humanrights perspective shifts the focusto
the fates of individuals and makes their specific concerns visible.

A humanrights perspective also takes account of the respon-
sibility for rights violations in the context of climate change. Those
who experience violations of their rights as a result of climate
change can use human rights instruments to assert their rights
in relation to states and other actors. National and international
courts have nowrecognised that state action orinactionon climate
change can lead to human rights violations. From a human rights
perspective, major emitters of greenhouse gases, whether past
or present and whether states or private actors, have a particular
responsibility to reduce emissions and to contribute to compen-
sation for irreversible damage.
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A humanrights perspective on climate change also makesit clear
that enforcing these rights is a crucial lever to ensure climate
policy that is effective and based on social justice. Furthermore,
it demands protection of the human rights of those who work to
protect and defend these rights.

This study demonstrates that human-rights-based climate
policy, in view of both climate mitigation and adaptation, must pur-
sue the highest possible ambitions, prioritise the groups that are
most at risk and most affected and hold the main drivers of climate
change accountable. Climate change mitigation and adaptation
measures must be designed in accordance with the rule of law. In
addition, procedural safeguards related to human rights, in par-
ticular transparency, participation and access to effective legal
remedies, must be guaranteed.

Structure

This study includes analysis of legal doctrine and theory that form
the basis of the SHRI’s positions. An accompanying policy brief
contains specific recommendations for action for cantonal and
national bodies, as well as for policy-makers and legislators. The
study is structured as follows.

The first section examines the relationship between climate
change and human rights. It traces how climate change became
a human rights issue, and explores the role of the courts in the
context of climate litigation. It also looks at the limits of the human
rights perspective in the climate context.

The second section deals with climate mitigation asahuman
rights obligation. It presents the state obligations on emissions
reduction which are derived from international and national legal
sources. It also covers the role of private actors and the rights
of future generations. Building on this, the following section
focuses on climate adaptation as a human rights obligation. It
shows which general and specific state obligations arise from
substantive rights and then explains the significance of proce-
dural guarantees such as information, participation and access
to legal remedies.

Thisis followed by an exploration of the human-rights-based
approach to climate-related loss and damage. The next section



Introduction

analyses procedural rights which are relevant in the context of

climate change.

Finally, the risks to human rights which may arise as a resulit
of climate mitigation and adaptation measures themselves, for
instance through violations of land rights, political repression or
a socially uneven distribution of costs are investigated.

The conclusion draws the results together and reflects
on how human rights in relation to climate change will need to
develop to guarantee continued effective protectioninthe future.

1 IPCC (2023), Summary for Policymakers, in: Lee,

Hoesung /Romero, José et al. (eds.), Synthesis
Report. Contribution of Working Groups |, Il and Il to
the Sixth Assessment Report of the Intergovernmen-
tal Panel on Climate Change, Geneva: IPCC.

ECtHR (Grand Chamber), Verein KlimaSeniorinnen
Schweiz and Others v. Switzerland No.53600/20,
09.04.2024.

3 The policy brief is available in the working languages

of the SHRI: German, French and ltalian.

4 See also Eisen, Nathaniel / Eschke, Nina (2020),

Climate Change and Human Rights. The Contribution
of National Human Rights Institutions. A Handbook,
Berlin: Deutsches Institut fiir Menschenrechte /
Center for International Environmental Law.

Rights holders are individuals who have legal rights
under the international human rights protection
system. These rights are fulfilled by the corresponding
obligations of state and, where applicable, non-state
duty bearers.






11 Climate change and
human rights




Right to life

1

2

Art.10 para.1FC, Art. 3 UDHR; Art. 6 ICCPR, Art. 6
UNCRC, Art.10 UN CRPD, Art.2 ECHR.

International Court of Justice, Obligations of States
in Respect of Climate Change, Advisory Opinion,
23.07.2025, paras. 377 and 378.

UN Human Rights Committee (2019), General
comment No. 36 on Article 6: right to life,

UN Doc. CCPR/C/GC/36, para. 62.

UN Human Rights Committee (2020), Views adopted
by the Committee under article 5 (4) of the Optional
Protocol, concerning communication No. 2728/2016,
UN Doc. CCPR/C/127/D/2728/2016.
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How climate change
led to human rights
obligations

In recent years climate change has increasingly
become established as a distinct human rights
issue. There is now broad agreement that the
impacts of climate change adversely affect the
proper exercise of fundamental human rights and
that this results in specific, legally relevant state
obligations. International human rights bodies
and other international legal actors have expressly
recoghised and developed these human rights
dimensions of climate change in case law, expert
opinions and authoritative statements.

The UN human rights bodies, which monitor the
implementation of the internationally binding human
rights treaties, have systematically considered the
consequences of climate change for some years now.
In its Resolution 7/23 of March 2008, the UN Human
Rights Council stated that: “[C]limate change poses
animmediate and far-reaching threat to people and
communities around the world and has implications
for the full enjoyment of human rights™. Since then,
through General Comments?, decisions in individ-
ual cases®, recommendations set out in periodic
reports* and a joint statement by several UN human
rights bodies®, the UN humanrights institutions have
both addressed the humanrightsimpacts of climate
change and outlined specific obligations for states
to refrain from certain actions and adopt others in
relation to climate change mitigation and adapta-
tion. This development was further strengthened
institutionally through a UN Human Rights Council
resolution establishing a Special Rapporteur onthe
promotion and protection of humanrightsinthe con-
text of climate change®.

Both the European Court of Human Rights
(ECtHR) and the International Court of Justice (ICJ)
recognise that state action or inaction on climate
change has relevance in relation to human rights’.
For example, in its judgment in the case of Verein
KlimaSeniorinnen and Others v. Switzerland (Klima-
Seniorinnen judgment), the ECtHR refers to the
“causal relationship between climate change and
the enjoyment of Convention rights”®. Similarly, in
its 2025 Advisory Opinion on climate change, the
ICJ considers that the adverse effects of climate
change may impair the effective enjoyment of
human rights protected by international law®.

International humanrights bodies have also pointed
out that humanrights give rise to substantive state
obligations to address climate-related loss and
damage'. Further momentum for a human rights
perspective on climate change is provided by the
national and international debate on the recogni-
tion of a human right to a healthy and sustainable
environment.

The human rights dimension of climate
change is also set out in the Paris Agreement™.
The Preamble calls on states to respect, promote
and consider their human rights obligations when
adopting measures to address climate change.
Particular emphasis is placed on the right to health
and the rights of migrants, children, people with
disabilities and people in vulnerable situations, as
well as gender equality, empowerment of women
and intergenerational equity.



Climate in the courts

International climate treaties such asthe UN Frame-
work Convention on Climate Change (UNFCCC)and
the Paris Agreement do not establish any directly
enforceable subjective rights for rights holders and
do not provide for an individual complaints mech-
anism. Express provisions embedding climate
mitigation and protection from climate change as
subjective rights in constitutional or international
law are also still missing.

Against this backdrop, rights holders are
increasingly relying on established humanrightsto
compelthe state through the courts to protectthem
more effectively fromthe impacts of climate change
and to adopt appropriate measures to tackle it".
The aim of these court cases is for state action on
climate change to be intensified through a more
targeted response to the scientifically recognised
and predicted impacts of climate change and, as far
as possible, to prevent these impacts. Of particular
relevance here are the at least partially successful
cases of Urgenda Foundation v. The State of the
Netherlands®™ heard by the Dutch Supreme Court,
Neubauer et al. v. Germany at the German Federal
Constitutional Court™ and Verein KlimaSeniorin-
nen et al. v. Switzerland at the ECtHR. In all these
cases the states concerned were obliged to take
more extensive measures to protect the climate
and mitigate climate change.

When it comes to compelling non-state actors
through the courts to take climate mitigation and
adaptation measures, human rights provide a
normative framework for determining corporate
due diligence obligations. This is illustrated by the
recent decision by the Cantonal Court of Zug in the
case of Asmania et al. v. Holcim concerning the pro-
cedural requirements in a climate case against the
company®. The court noted that climate lawsuits
against companies involve multiple levels of regu-
lation, including human rights which are linked to a
civil claim. The court went on to say that this inter-
twining serves, in particular, to interpret open legal
standards of private law. Since the ECtHR Klima-
Seniorinnen judgment, the human right to respect
for private and family life has provided an important
framework for climate-related civil cases as well™.

In climate-related constitutional and private
law proceedings the courts face the difficult task of

applying the law to the challenges posed by climate
change. The background to this is that the climate
is a global and intertemporal issue which cannot
simply be reduced to a specific legal relationship
between a single individual and a single state or
company. Yet for court rulings, precisely this type of
categorisation is necessary in order for the courts
to determine legal responsibility. They must con-
sider whether a particular action—or in the case of
climate protection more usually inaction—was the
cause of an alleged rights violation in away that has
legal relevance. The separation of the temporal and
spatial causes on the one hand and the specific
impacts onthe other present significant challenges
for the legal allocation of responsibility. The courts
approach these challenges in climate casesintwo
ways: by building on the existing case law and by
further developing the law in response to novel legal
questions. The line between these two approaches
is often blurred.



15

The limits of the
human rights
perspective on
climate change

Human rights offer a regulatory framework that
enables the specific impacts of climate change on
rights holders to be made visible and the duties of
states to be defined. At the same time, there are
limits to the obligations and entitlements derived
from human rights in view of the structural dimen-
sion of climate change. Humanrights aimto protect
individual legal positions, whereas global inequal-
ities, the different historical contributing factors
and issues of international climate justice are only
reflected to a limited extent. Furthermore, human
rights are primarily focused on states, although a
large proportion of the greenhouse gas emissions
that contribute to global warming are emitted by
private actors.

Enforcement is also limited by procedural
obstacles. In the context of an all-encompass-
ing phenomenon like climate change, providing
evidence of individual impact remains difficult,
future generations have no direct access to justice
and there is a reluctance to recognise collective
rights to institute legal proceedings.

Finally, the debate about whether nature has
independent rights indicates that the anthropo-
centric, or human-centred, perspective on human
rightsis only capable of comprehending one aspect
of the problem. It always links climate change to
the interests of individual legal protection and
the environment is only understood as the human
environment. In contrast, an ecocentric approach
establishes equal status between the interests of
natural entities such as glaciers, rivers and eco-
systems on the one hand and those of people on
the other™.

Despite these limitations, the human rights per-
spectiveis still akey reference framework for classi-
fying state action, making individual impacts visible
and setting and implementing minimum standards
for a just climate policy™.

1

10

UN Human Rights Council (2008), Resolution 7/23,
Human rights and climate change, UN Doc. A/HRC/
RES/7/23.
See e.g. UN Committee on the Rights of the Child
(2023), General comment No. 26 on children’s rights
and the environment, with a special focus on climate
change, UN Doc. CRC/C/GC/26, para. 91; UN Human
Rights Committee (2019), General comment No. 36
on Article 6: right to life, UN Doc. CCPR/C/GC/36,
para.62; UN Committee on Economic, Social and
Cultural Rights (2023), General comment No. 26
on land and economic, social and cultural rights,
UN Doc. E/C.12/GC/26, paras. 56-58; UN Committee
on the Elimination of Discrimination against Women
(2018), General recommendation No. 37 on gender-
related dimensions of disaster risk reduction in a
changing climate, UN Doc. CEDAW/C/GC/37.
See e.g. UN Human Rights Committee (2020),
Teitiota v. New Zealand, Communication
No. 2728/2016, UN Doc. CCPR/C/127/D/2728/2016,
2410.2019; UN Human Rights Committee (2022),
Daniel Billy et al. v. Australia, Communication
No. 3624/2019, UN Doc. CCPR/C/135/D/3624/2019,
21.07.2022; UN Committee on the Rights of the
Child (2021), Sacchi and Others v. Argentina,
Decision adopted by the Committee under the
Optional Protocol to the Convention on the
Rights of the Child on a communications procedure,
concerning communication No.104/2019,
UN Doc. CRC/C/88/D/104/2019, 22.09.2021.
UN Committee on Economic, Social and Cultural
Rights (2025), Concluding observations on the
seventh periodic report of the United Kingdom
of Great Britain and Northern Ireland, UN Doc.
E/C12/GBR/CO/7, paras. 12 and 13; UN Committee
on the Elimination of Discrimination against Women
(2025), Concluding observations on the ninth periodic
report of Sri Lanka, UN Doc. CEDAW/C/LKA/CO/9,
paras. 59 and 60; UN Committee on the Rights of
the Child (2022), Concluding observations on the
combined fifth and sixth periodic reports of Germany,
UN Doc. CRC/C/DEU/C0O/5-6, para. 33.
UN Committee on the Elimination of Discrimination
against Women / UN Committee on Economic,
Social and Cultural Rights / UN Committee on the
Protection of the Rights of All Migrant Workers
and Members of Their Families / UN Committee on
the Rights of the Child / UN Committee on the Rights
of Persons with Disabilities (2019), Joint statement on
human rights and climate change, UN Doc. HRI/2019/1.
UN Human Rights Council (2021), Mandate of the
Special Rapporteur on the promotion and protection
of human rights in the context of climate change,
UN Doc. A’HRC/Res/48/14. The current Special
Rapporteur (since 2024) is professor of law Elisa
Morgera.
The Inter-American Court of Human Rights (IACtHR)
stated in its Advisory Opinion on the climate crisis
and human rights that the realisation of human rights
is closely related to climate change (Inter-American
Court of Human Rights, Advisory Opinion OC-23/17,
The Environment and Human Rights, 15.11.2017).
ECtHR (Grand Chamber), Verein KlimaSeniorinnen
Schweiz and Others v. Switzerland No.53600/20,
09.04.2024, para. 545, see also paras. 431-436.
International Court of Justice, Obligations of States
in Respect of Climate Change, Advisory Opinion,
23.07.2025, paras. 384-386.
UN Human Rights Council (2023), Human rights
and climate change, Resolution 53/6, UN Doc.
A/HRC/RES/53/6; UN Human Rights Council (2024),
Analytical study on the impact of loss and damage
from the adverse effects of climate change on
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of Human Rights and the Environment 13/1, pp.7-34;
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Right to health

Right to an adequate
standard of living

International Court of Justice, Obligations of States
in Respect of Climate Change, Advisory Opinion,
23.07.2025 (ICJ, Advisory Opinion Climate Change),
para. 376; Federal Constitutional Court of Germany,
BVerfG, Order of 24.03.2021, paras. 23 and 99.

The right to health is enshrined in international law
and implicitly in constitutional law, specifically in
Art.10 para. 2 FC, Art.12 ICESCR, Art. 25 UDHR, Art. 5
ICERD, Art.12 CEDAW, Art. 24 para.1 UNCRC and
Art.25 UN CRPD.

ECtHR (Grand Chamber), Verein KlimaSeniorinnen
Schweiz and Others v. Switzerland, No. 53600/20,

09.04.2024 (ECtHR, KlimaSeniorinnen v. Switzerland).

UN Committee on the rights of the child (2013),
General comment No. 15 on the right of the child to
the enjoyment of the highest attainable standard of
health (Art. 24), UN Doc. CRC/C/GC/15, para. 50.
ECtHR, KlimaSeniorinnen v. Switzerland.

10

Arts.11 and 12 ICESCR,; Art. 27 para.1and 3 UNCRC;
Art. 14 para. 2(h) CEDAW,; Art. 28 para. 2(a) UN CRPD;
UN Committee on the Elimination of Discrimination
against Women (2018), General recommendation
No. 37 (2018), on gender-related dimensions of
disaster risk reduction in the context of climate
change, UN Doc. CEDAW/C/GC/37.

Arts.11and 12 ICESCR; Art. 24 para. 2(c) UNCRC; Art. 14
para. 2(h) CEDAW; UN Committee on Economic,
Social and Cultural Rights (2003), General comment
No. 15 on the right to water, UN Doc. E/C.12/2002/11.
Art.11 ICESCR; Art. 28 para. 2(a) UN CRPD;

UN Committee on Economic, Social and Cultural
Rights (1999), General comment No.12 on the right
to adequate food, UN Doc. E/C12/1999/5.

Art. 11 ICESCR,; Art. 25 UDHR; UN Committee on
Economic, Social and Cultural Rights (1991),

General comment No. 4: The Right to Adequate
Housing, UN Doc. E/1992/23.

ICJ, Advisory Opinion Climate Change, para. 380.
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Climate mitigation
as a human rights
obligation

Climate mitigation is targeted at the causes of
climate change. The requirement for effective pro-
tection and realisation of humanrights givesrise to
obligations to reduce greenhouse gas emissions'.
Inits KlimaSeniorinnen judgment, the ECtHR speci-
fied that the health protection dimension of the right
to respect for private and family life according to
Article 8 ECHR entails a specific obligation for the
state to reduce greenhouse gas emissions?.

The obligation to
reduce greenhouse
gas emissions

Inthe KlimaSeniorinnen judgment the ECtHR holds
that, in order to fulfil its human rights protection
obligations, Switzerland must reduce its green-
house gas emissions®. In its 2025 Advisory Opinion
on climate change, the ICJ also clarifies that the
enjoyment of human rights is not possible without
protecting the climate. States must therefore take
mitigation measures to reduce emissions in order
to guarantee people’s rights and livelihoods®.
Even before it was confirmed by the interna-
tional courts® that measures to tackle climate
change at source form part of human rights obli-
gations, national courts had already recognised
climate protection as a human rights obligation.
In its ground-breaking judgment in Urgenda
Foundation v. The State of the Netherlands®, the
Dutch Supreme Court required the country’s gov-
ernment to reduce greenhouse gas emissions
compared with1990 levels by at least 25 % by 2020
and not, as originally provided for, by only 20 %.
The Court based its ruling on the state’s protection
obligation derived fromthe right to life (Art. 2ECHR)
andthe right to private and family life (Art. 8 ECHR).
The German Federal Constitutional Court took a
similar line in Neubauer et al. v. Germany’, when it
ruled that the legislator must provide more detailed
regulation on the continuation of the greenhouse
gas reduction targets for periods after 2030.
Parallel to these developments in the courts,
the UN human rights bodies stressed at an early
stage the link between human rights and climate
protection®. In 2014, Human Rights Council’s
Special Procedures mandate holders published
an open letter highlighting the obligation of states
“toreduce...emissions so as to hold the increase in
global temperature below levels that would cause
widespread harm to the enjoyment of human
rights”. In 2018 the UN Committee on Economic
and Social Rights made it clear that the States par-
ties must revise the nationally determined contri-
butions (NDCs) under the Paris Agreement so that
these areinline with their human rights obligations.
This means that in setting their climate targets,
states must take both international environmental
law and human rights into account™.
In addition, the UN Committee on the Elimina-
tion of Discrimination against Women in its General



Recommendation No. 37 noted that states are
obliged toimplement effective mitigation measures
to address increasing disaster risks due to climate
change.In ajoint statement issued by a number of
UN treaty bodies in 2019, the UN Committee on the
Elimination of Discrimination against Women, the
UN Committee on Economic and Social Rights and
several other committees maintained that, in order
to comply withtheir humanrights obligations, states
must implement “policies aimed at reducing emis-
sions, which reflect the highest possible ambition”*,

Finally,the recommendationsissuedinthe con-
text ofthe Universal Periodic Review (UPR) also call
on states, including Switzerland, to adopt compre-
hensive climate change mitigation and adaptation
measures'. These recommendations emphasise
that climate change mitigation measures are not
just desirable, but form part of states’ accountability
with respect to human rights.

Emissions budgets,
reduction pathways
and monitoring
mechanisms

The ICJ points out that the international humanrights
treaties, climate change treaties and other envi-
ronmental treaties, as well as relevant obligations
under customary international law, are interrelated
and inform each other. It goes on to say that states
must therefore take their obligations under climate
changelaw and environmental law into accountwhen
implementing their human rights obligations™. This
means it is a priority that mitigation measures be
focused on the target of limiting global warming to
a maximum of 1.5° C, in accordance with the Paris
Climate Agreement. When defining national reduc-
tion measures, states must take into account the
principle of common but differentiated responsibil-
ities™, in accordance with the UNFCCC and the Paris
Agreement.

Tofulfiltheirhumanrights protection obligations,
states must therefore define the extent to which
greenhouse gas emissions are still permissible'.
Thisrequiresthemto set national emissions budgets
and reduction pathways to achieve carbon neutrality,
thatis asituation where the remaining emissions are
fully offset by reduction or compensation measures”.
Onthis basis, specific reductiontargets, monitoring
mechanisms and regular reviews of these targets
must be established. The legal framework for this
must be continually aligned with the best available
scientific knowledge to ensure that the reduction
pathways remain consistent with it'® 19,
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Extraterritorial
emissions
reductions

With regard to reducing greenhouse gas emis-
sions, Switzerland also has a duty of protection
that extends beyond its borders?®. In the Klima-
Seniorinnen judgment the ECtHR thus indicated
that emissions generated abroad during the
production of goods and servicesimported into
Switzerland must be taken into account?.

A state’s cross-border protection obligation
also covers the regulation of extraterritorial activi-
ties by private actors, such as companies which are
headquartered within its sovereign territory. In its
General Comment No. 24* on state obligations in
the context of business activities, for instance, the
UN Committee on Economic and Social Rights held
that the human rights obligations of the states par-
ties do not end at their territorial borders. “States
parties are required to take the necessary stepsto
prevent human rights violations abroad by compa-
nies domiciled in their territory and/or jurisdiction”.

Inajoint statement on humanrights and climate
change issued in September 2019, five UN human
rights bodies set out specific climate policy meas-
ures and added that “States must regulate private
actors, including by holding them accountable for
harm they generate both domestically and extrater-
ritorially”®, In its closing remarks on Switzerland in
2019, the UN Committee on Economic and Social
Rights expressly called on the Swiss government
to adopt measures to reduce global investment in
the fossil fuel industry by Swiss public and private
financial institutions.

Responsibility of
private actors

The state has a duty not only to respect and guar-
antee human and fundamental rights, it must also
protect these rights from interference by private
actors. This duty of protection acquires a particular
importance and urgency in the context of climate
change. Studies have indicated the significant
contributions to climate change made by the larg-
est oil, gas, coal, cement and energy companies
(known as the “Carbon Majors”)*°. Due to this con-
centration of climate-damaging activities among
private actors, states have a duty to protect their
populations from the impacts of these companies’
activities. For example, inits 2025 Advisory Opinion,
the ICJ held that, in accordance with international
customary law, states have an obligation to under-
take preventative and precautionary measures for
the prevention of harm to the climate system, in
order to fulfil their due diligence obligations. This
includes regulation of private actors?®.

Through policies, jurisprudence and statements
by UN human rights institutions, companies are
increasingly being held responsible for respecting
humanrights, including through an obligationto con-
duct humanrights due diligence®. The Commission
on Human Rights of the Philippines, which operates
as the national human rightsinstitution, published a
reportin 2022 which examined the responsibility of
the Carbon Majors for the human rights impacts of
climate change?®. The report points out that these
companies have aresponsibility to carry outhuman
rights due diligence and adopt corrective action,
including in their value chains.



Rights of future
generations

A key aspect of human rights obligations in rela-
tion to climate change is the responsibility towards
future generations. The Swiss Federal Constitution
explicitly places obligations on Switzerland to act
sustainably, take responsibility for future gener-
ations and ensure the long-term preservation of
natural resources (Preamble, Art. 2 and Art.73).

In its General Comment No. 26 on children’s
rights and the environment, the UN Committee on
the Rights of the Child stresses this principle of
intergenerational equity and the interests of future
generations: “While the rights of children who are
present on Earth require immediate urgent atten-
tion, the children constantly arriving are also enti-
tled to the realization of their human rights to the
maximum extent.”?®

Inthe KlimaSeniorinnen case the ECtHR looked
in particular at the issue of the rights of future
generations. Measures to address climate change
inevitably raise questions about intergenerational
burden-sharing, “both in regard to the different
generations of those currently living and in regard
to future generations™°. Since future generations
have no voice in decision-making processes today,
the Court recognises the role of civil society organ-
isations which can also bring legal action on behalf
of those who may be affected in the future®'.
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Right to work and right to
education
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2 Art.13ICESCR; Art. 19 in conjunction with Art. 61a ff. FC. comment No. 26 on children’s rights and the envi-
ronment, with a special focus on climate change,
UN Doc. CRC/C/GC/26, para. 51.
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Climate adaptation
as a human rights
obligation

Because climate change has far-reaching impacts
on the enjoyment of human rights, states’ human
rights obligations include a duty to implement
adaptation measures. These should help allevi-
ate the negative consequences of climate change
on human rights and strengthen the resilience of
those affected. Each state can implement adapta-
tion measures largely independently of the actions
of other states and these measures can have a
direct effect on the enjoyment of human rights at
the local level'.

Since the signing of the Paris Agreement in
2015, the UN humanrights bodies have increasingly
been recognising that climate change adaptation
is an integral component of human rights obliga-
tions® The ECtHR moved in a similar direction when
it reflected in its ruling in the KlimaSeniorinnen
judgment that the effective protection of the human
rights concerned requires adaptation measures
which alleviate the most severe and immediate
impacts of climate change, taking into account
any particular relevant needs for protection?®. In its
Advisory Opinion on climate change, the ICJ also
concludes that failure to implement adaptation
measures orinadequate implementation can result
in a violation of human rights obligations®.

General obligations
in relation to climate
adaptation

The UN human rights bodies and the courts recom-
mend that states develop and implement compre-
hensive adaptation plans, strategies and measures
which are designed to fulfil human rights require-
ments and take the needs of particularly vulnerable
groups into account. In the KlimaSeniorinnen
judgment the ECtHR also stated that adaptation
measures must be adopted and implemented in
line with the best available scientific knowledge®.
This covers systematic collection and recording of
data onthe effects of climate change, including the
impact on vulnerable groups.

Adaptation measures should be developed
jointly with rights holders and states must provide
information about the measures taken®. In addition
to the measures themselves, implementation and
monitoring mechanisms are necessary to ensure
their effectiveness, establish transparency and
hold accountable those responsible.

These obligations onthe adoption of adaptation
measures require that states make available suffi-
cient financial, technical and material resources for
theirimplementation. Wealthy states are expected
to fulfil their duty of international solidarity and sup-
port lower-income countries with climate finance,
technology transfer and capacity-building’.



Adaptation obligations
in relation to specific
human rights

The climate change adaptation obligations of
states are determined on the basis of individual
substantive rights.

For instance, the right to life, according to the
ECtHR and the UN Human Rights Committee, covers
the duty of states to set up effective disaster pre-
paredness and early warning systems to protect
people from the life-threatening consequences of
extreme weather events®. This duty also extends to
protection from the immediate impacts of climate
change, such as drought, flooding and heatwaves®.

The UN Committee on Economic, Social and
Cultural Rights has made it clear that the right to
health requires states to recognise and alleviate
health risks due to climate change™. In addition,
the Committee on the Elimination of Discrimina-
tion against Women stated further that adaptation
measures should aim to prevent both physical
and psychological health implications, for exam-
ple through the development of climate-resilient
healthcare systems and by taking account of the
particular needs of women, children, older people
and people with disabilities™. Similarly, the UN Com-
mittee on the Rights of the Child emphasised that
states should place the health concerns of children
atthe heart of their climate change adaptation and
mitigation strategies™.

Closely linked totherightto healthistherightto
water and sanitation, which guarantees safe access
to clean drinking water and adequate wastewater
disposal. In times of increasing water scarcity,
states must ensure thatcommercial water use does
not limit human consumption or water quality™.

The right to food also plays a key role. Climate
change posesrisksto harvests, food resources and
supply chains, leading to food insecurity, especially
in the countries of the Global South. In this regard
the UN Committee on Economic, Social and Cultural
Rights has made it clear that states are obliged to
take measures to safeguard the right to adequate
food, even in worsening climatic conditions™. Such
measures include, in particular, promoting climate-
resilient agriculture and sustainable farming prac-
tices and supporting communities whose liveli-
hoods rely directly on natural resources™.

The right to adequate housing requires states
to design their housing policy so that homes can

withstand increasing climate-related risks. The
UN Committee on Economic, Social and Cultural
Rights clarified in this respect that adequate
housing must offer protection, especially against
climate-related, environmental and health risks.
In this context, buildings and settlements must be
protected against extreme weather events, such
as flooding, storms and heatwaves'®.

In addition, in a changing climate reality, the
right to social security is one of the central obli-
gations of the state. Social protection systems
must be able to cushion the blow of climate-
related risks and respond flexibly in emergency
situations. This includes both protection from loss
of income and access to support in the event of
disasters or climate-related displacement. In its
General Comment on the right to social security, the
UN Committee on Economic, Social and Cultural
Rights notes that states should pay particular atten-
tion to ensuring that social security systems are in
aposition to respond in emergencies, for instance
during and after natural disasters”. The UN Com-
mittee on the Rights of the Child expressly called
on states to introduce social security measures
and social protection floors which provide protec-
tion from environmental disasters and slow-onset
harms, such as those caused by climate change™.

28
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Intersectional
requirements for
climate adaptation
measures

The human rights obligations of states to adapt to
climate change must also be understood from an
intersectional perspective. This acknowledges that
different forms of disadvantage, including gender,
social background, age or disability, can overlap
and reinforce each other. The impacts of climate
change do not affect individuals in isolation on the
basis of a single protected characteristic. Instead
people are often affected by the intersection of
multiple dimensions, such as gender, age, disa-
bility, poverty, ethnic identity or residence status.
The interactions between different dimensions can
intensify existing inequalities and lead to the viola-
tion of multiple human rights.

Several UN human rights committees have
stressed that state climate policies and adap-
tation measures must take these intersectional
vulnerabilities into account. The UN Committee on
the Elimination of Discrimination against Women
highlights the fact that climate change and dis-
asters aggravate existing gender inequalities and
measures should therefore be designed in accord-
ance withthe principles of substantive equality and
non-discrimination.

In addition, particular account should be taken,
for example, of the needs of older women'®, as was
made clear by the ECtHR’s KlimaSeniorinnen judg-
ment®°. Inthis case the complainants incorporated
the intersection of age and gender-related vulnera-
bility into a legal claim to invoke Switzerland’s duty
to protect. Thisintersectional perspective took into
accountthe factthatitwasthe interaction of gender
and age that led to the complainants being “dis-
proportionately affected by heat-related morbidity
and mortality”?',

Human-rights-based climate adaptation thus
requires not only formal equal treatment but sub-
stantive equality which specifically addresses
structural disadvantages. States have an obligation
to systematically account for intersectional risks,
effectively involve affected groups in decision-
making processes and ensure that adaptation
measures do not reproduce or exacerbate existing
discrimination.
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A human-rights-
based approach to
loss and damage

Alongside climate mitigation and adaptation, there
is athird dimension to addressing climate change:
how to deal with climate-related loss and damage’'.
Forexample, inits General Comment No. 26,the UN
Committee onthe Rights of the Child calls on states
totake note that, “from a humanrights perspective,
loss and damage are closely related to the right to
remedy and the principle of reparations, including
restitution, compensation and rehabilitation™.

Loss and damage in the sense of Article 8 of
the Paris Agreement describes harms associated
with the adverse effects of climate change which
arise or cannot be prevented, despite mitigation
and adaptation measures. It includes both irre-
versible damage, such as the loss of land, liveli-
hoods or cultural identity, and reparable damage
toinfrastructure or buildings and also crop failures.
These climate-related adverse effects particularly
impact the people who have contributed the least
to climate change and they endanger humanrights
such as the right to life, health and an adequate
standard of living. They give rise to individual
human rights obligations for states in addressing
climate-change-related loss and damage®.

Human rights entail an obligation on the part of
states to take measures to prevent human rights
violations associated with climate change and to
establish effective guarantees that such violations
willnotbe repeated. Atthe same time, humanrights
demand that reparations be made for damage
which arises due to climate change. This includes
ensuring that all those affected have full access to
the courts and to effective legal remedies®.

The UN Committee on the Rights of the Child
and the Office of the High Commissioner for Human
Rights (OHCHR) noted that the obligations of states
inrelationto climate change and other environmen-
tal damage cover all rights holders and damage
that occurs both within and beyond the borders
of their territory®. In relation to private actors, the
Committee on the Rights of the Child affirmed that
states have an obligation “to address any harm and
climate change-related risks to children’s rights in
the context of business enterprises’ extraterritorial
activities and operations... and [to] enable access

to effective remedies for rights violations”®.

The right to effective

remedies

In terms of international human rights protection,
effective remedies means equal and effective
access to justice; fair court rulings which are
enforced; adequate, effective and swift compen-
sation of the damage suffered in the form of res-
titution, compensation, rehabilitation, satisfaction
and guarantees of non-repetition; and access to
information about rights violations and compensa-
tion mechanisms in a comprehensible form’.

The right to effective remedies for loss and
damage is a fundamental principle of international
humanrights law. The UN Secretary General’'s recent
report to the UN Human Rights Council states that
this right also applies to human rights violations
relating to loss and damage from climate change®.
This means that people who suffer loss and damage
due to the adverse effects of climate change have
the right to access effective legal remedies®.



Duty of international
cooperation

Several UN bodies have emphasised the duty of
states to cooperate internationally and, in relation
to climate change, to take the polluter pays princi-
ple into account and to support poorer countries
where possible'. The ICJ also refers in its Advisory
Opinion on climate change to international cooper-
ation as a pressing legal obligation in international
law". As a party to the International Covenant on
Economic, Social and Cultural Rights (ICESCR)"%?,
Switzerland is committed to taking steps individ-
ually and through international assistance and
cooperation to achieve the full realisation of the
rights recognised in the Covenant.

Several UN human rights bodies have con-
firmed that states are legally obliged to work
togetherto develop global measuresto addressthe
climate-related loss and damage suffered by the
countries that are most at risk. The UN Committee
on the Rights of the Child stresses that states
should undertake measures, including through
international cooperation, to provide financial and
technical assistance to address loss and damage™.

At the 28™ session of the Conference of the
Parties to the UN Framework Convention on
Climate Change (COP) in 2023 the new Fund for
responding to Loss and Damage was established
to provide the most vulnerable countries with sup-
portin addressing climate-related damage and the
first steps were taken towards its implementation™.
However, the pledges made to date only cover a
fraction of the estimated annual costs of loss and
damage®™. The latest Universal Periodic Review of
human rights in Switzerland included recommen-
dations on supporting the operationalisation of the
fund and providing new and additional resources
for climate loss and damage™.
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Right to private
and family life

Right to property

1

2

Arts.13 and Art. 10 para. 2 FC; Art. 12 UDHR; Art. 17
ICCPR; Art. 16 UNCRC; Art. 22 UN CRPD; Art. 8 ECHR.
International Court of Justice, Obligations of States in
Respect of Climate Change, Advisory Opinion,
23.07.2025, para. 381.

3

4

Art. 26 FC; Art. 5(b) ICERD; Art. 16 para.1(h) CEDAW;
Art.12 para.5 UN CRPD.

UN Committee on Economic, Social and Cultural
Rights (2023), General comment No. 26 on land and
economic, social and cultural rights, UN Doc. E/C12/
GC/26, paras. 56-58.
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Procedural rights

Climate measures are only consistent with human
rights principles if they are designed in such a way
astoguarantee information and participationrights
and the principles of transparency and the rule of
law'. It must also be possible for climate measures
tobereviewed by a courtto assess both their effec-
tiveness and any possible subjective effects onthe
rights of those concerned. Procedural rights are
therefore just as fundamental as material guaran-
tees in the context of climate change.

International environmental treaties which
guarantee access to information, public partici-
pation in decision-making and access to justice
thus provide the key international legal framework
for procedural rights in the context of climate
change. Of particular relevance here is the Aarhus
Convention?. Both the ECtHR and the ICJ make ref-
erencetotheimportance of the Aarhus Convention
in the context of climate change®.

Right to information
and participation

The first pillar of the Aarhus Convention requires
Switzerland to make environmental information
available to the public and to ensure effective
access to this information (Arts.4 and 5). In the
KlimaSeniorinnen judgment the ECtHR ruled that
the health dimension of the right to private and
family life (Art. 8 ECHR) obliges states to provide
comprehensive, up-to-date and understandable
information about the state of the climate, as well
as about existing and anticipated climate risks and
climate protection measures. Further, states must
guarantee effective access to this information®.
The public must have transparent and acces-
sible ways of assessing the risks to which they are
exposed as a result of climate change®. Timely and
effective accesstotherelevantinformation must be
guaranteed for everyone affected, especially those
who may be directly impacted by climate-related
regulations or measures orthe absence ofthese, so
that theirinformed participationin decision-making
processesis ensured®. Inthe environmental context,
the environmental impact assessment (EIA) is of
great importance’. The EIA report and results are
public (Art.10d EPA) and provide the people with
information about a planned project’s environmen-
tal impacts, including climate-related impacts®.
The right to access information is closely con-
nected to the right to participation®. All population
groups, with particular attention to women, children
and people with disabilities, must be equitably and
effectively involved in decision-making processes
about the environment™. Their participation is not
only a democratic principle, it is a prerequisite for
the legitimacy and effectiveness of state measures.
Adaptation policies that are based on local knowl-
edge and the experiences of the people affected
are generally fairer and more sustainable". To meet
these requirements, the usual political participation
processes, such as popular initiatives and referen-
dums, must be complemented by developing and
applying participatory formats which facilitate
effective participation by different groups.



Access to justice

The human rights framework also covers access to
afairtrial and effective legal remedies. States have
an obligation to establish independent and impar-
tial complaint and redress mechanisms to protect
people whose rights are violated due to the impacts
of climate change or as a result of inadequate or
discriminatory adaptation measures. In this sense
thelCJ also notes inits Advisory Opinion on climate
change that the due diligence required of states
may include political and programmatic measures
but also necessitates legal, administrative and
institutional structures to ensure states comply
with their obligations™. In the KlimaSeniorinnen
judgment the ECtHR also explains that domestic
courts must carefully examine legal measures to
address climate change, assessing them on the
basis of the latest scientific knowledge™.

From a procedural law perspective, the fact
that everyone is affected by climate change, albeit
not to the same extent, presents a considerable
problem. Added to this is the challenge that future
generations will have to live with the real impacts
of climate change and will have to bear a signifi-
cant proportion of the costs of climate mitigation
and adaptation measures, but themselves have no
access to justice at this point in time.

The ECtHR sought to address these challenges
in its KlimaSeniorinnen judgment by recognising,
under certain conditions, the right of associations
to institute legal proceedings'. Against the back-
ground of climate change as a common concern of
humanity and given the global and intergenerational
dimension of climate change, organisations can play
an important role in representing the interests of
particularly affected or under-represented groups®™.
According to the jurisprudence of the Court in the
KlimaSeniorinnen judgment, an association has
standingtolodge an applicationifit is lawfully estab-
lished, has the purpose of protecting the human
rights of its members or other affected individuals
and is adequately qualified and representative to
act on behalf of persons affected by the adverse
effects of climate change'. The fact that the Court
was prepared, in relationto climate change, to grant
standing to associations but not to their individual
members, indicates how challenging it is to assign
legal standing in the context of climate change”.

In Greenpeace Nordic and Others v. Norway the
Court made it clear that associations can also have
the right to bring an application, even if they do not
have any members, provided they can demonstrate
that they are acting in the interests of the general
public and future generations'. For Switzerland and
the other states parties to the ECHR, it follows that
authorities and courts must guarantee access to
effective complaint and redress mechanisms to
associations dedicated to the protection of human
rights in relation to climate change™ (Art. 46 ECHR).
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43 Risks to human rights from
climate measures




Equality of rights
and protection from
discrimination

1 Art.8 para.2 FC; Art. 2 para.2 UNCRC; 2 UN Committee on the Elimination of Discrimination
Arts.5 CRPD; Art. 2 ICERD; Art. 2 CEDAW. against Women (2018), General recommendation
No. 37 on the gender-related dimensions of disas-
ter risk reduction in the context of climate change,
UN Doc. CEDAW/C/GC/37, para.14.
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Risks to human
rights from climate
measures

Measures that are intended to deliver climate
mitigation and adaptation can themselves impair
the fundamental rights of third parties or lead to
subsequent restrictions of human rights. These
consequences must therefore also be taken into
account’.

Human rights
defenders under
pressure

Human rights defenders who take peaceful action
individually or collectively to protect human rights
in the context of climate change also come under
pressure. Worldwide, commitment to climate pro-
tection has, infact, become adangerous endeavour
in many places. According to the organisation
Global Witness, between 2012 and 2024 a total of
2,253 land, environment and climate defenders
were killed or disappeared?

In response to the continued worsening of
climate change, in recent years the climate move-
ment in Switzerland has increasingly focused on
civildisobedience and non-violent protest. This has
resulted inintensive criminal prosecution of climate
activists by the Swiss justice system, with many
people being convicted of coercion, trespass and
other criminal offences. This raises fundamental
human rights questions, especially with regard to
freedom of assembly and freedom of expression
and protection from disproportionate state inter-
ference in political participation®.

A further threat is posed by intimidation law-
suits, known as SLAPPs (strategic litigation against
public participation). These seek to deter human
rights defenders, NGOs and journalists from public
participation. An example in the context of climate
action is the case brought against Greenpeace by
the company Energy Transfer, in which a US state
court sentenced Greenpeace to pay hundreds of
millions of dollars (Energy Transferv. Greenpeace)*.



Violation of human
rights in the course
of the climate
transformation

Overcoming climate change—climate transforma-
tion—requires moving away from fossil fuel energy
production and towards the extensive development
and expansion of sustainable sources of energy.
However, the extraction of critical raw materials,
such as lithium, manganese and cobalt, which
are essential for the transformation of energy pro-
duction and come primarily come from the Global
South, is associated with significant risks to human
rights. For example, in areas where these materials
are extracted, there may be an impact on access
to water, the health and safety of workers may be
at risk and there may be attacks against human
rights defenders®. Similarly, the cultivation of bio-
fuel crops can put food security at risk and lead
to land grabs and associated human rights viola-
tions against local communities®. In addition, large
energy projects often lack the necessary consent
of affected communities which violates their par-
ticipation rights’.

In its General Comment No. 262 the UN Com-
mittee on Economic, Social and Cultural Rights
also points out that large-scale climate mitiga-
tion and adaptation measures, such as renewable
energy projects, can affect land-use and property
rights. At the same time, access to information and
meaningful consultation with those affected by such
projects and the free, prior and informed consent
of Indigenous Peoples must be respected®. Accord-
ingly, in 2021the Norwegian Supreme Court™ ruled
retrospectively as illegal the construction of a wind
power plant in a traditional Indigenous Sami area,
because the construction of the wind farm posed
a threat to the Sami way of life". The Swiss energy
company BKW and the financial institution Credit
Suisse were involved in the construction project™.

The financial

costs of the climate
transformation

It is also relevant to note that, if measures are
designed with inadequate consideration of the
impact on society, the costs of the energy transition
may place an unacceptable strain on the already
precarious situation of low-income households and
may also risk violating their social rights.

At the same time, high investment in climate
mitigation ties up public funds. Particularly in
states with limited budget leeway, this may reduce
their ability to finance the necessary adaptation
measures. A human-rights-based climate policy
therefore requires a careful balancing process, to
ensure that both emissions-reducing and adap-
tation measures are adequately funded and the
burdens of the transformation are shared in a way
that is socially equitable.
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The right to a clean, healthy and =
sustainable environment

Worsening environmental pollution sparked an international
debate about whether and how aright to a clean, healthy and sus-
tainable environment should be recognised as a human right. This
culminated in 2022 when the UN General Assembly passed ares-
olution unanimously with eight abstentions recognising this right
as auniversal humanright'. Prior to the Assembly, Switzerland had
worked with a small group of states to promote the recognition
of this right. For as it was expressed by the Swiss Government: “A
healthy environment is a prerequisite for the enjoyment of human
rights™ . The right to a healthy environment is also guaranteed in
regional human rights systems?.

In Switzerland, Article 74 of the Constitution states that
the Confederation must legislate to protect the population and
the natural environment from damage or nuisance. However, a
human-rights entitlement to a healthy environment cannot be
derived from this provision. Instead, it grants the Confederation
comprehensive legislative powers and at the same time obliges
it to enact appropriate legislation®. This is despite the fact that
Karl Oftinger, in the preparatory work for the Constitution’s article
on environmental protection, maintained that everyone should
have a fundamental right to peace and quiet, clean air and safe
water®. Furthermore, the latest Universal Periodic Review of human
rights in Switzerland contained recommendations to “strengthen
legislation to protect and promote the right to a clean, healthy and
sustainable environment” and to “incorporate at the constitutional
and legal levels the humanright to a clean, healthy and sustainable
environment”®. Incidentally, in contrast to the Federal Constitution,
the cantonal constitution of Geneva includes afundamental right
to a healthy environment (Art.19 CC Geneva)'.

The Parliamentary Assembly of the Council of Europe has
called on the Committee of Ministers of the European Council to
pass a binding legal instrument on a separate right to a healthy
environment, possibly as an additional protocol to the ECHRS. In
March 2024, the European Network of National Human Rights
Institutions, of which the SHRI is an associate member, also called
on the Council of Europe® to adopt a binding instrument on the
right to a healthy environment. Such a right would introduce and
define new human rights standards to address the link between
climate protection and human rights.
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The right to a clean, healthy and sustainable environment

Another approach is to advocate for the “greening” of human
rights. This refers to the process whereby already established
and codified human rights standards are further developed to
substantiate an understanding of climate protection as a com-
ponent of the obligations of states to protect human rights. In its
Advisory Opinion on climate change of July 2025, the ICJ notes
that, “the right to a clean, healthy and sustainable environment
results from the interdependence between human rights and the
protection of the environment”™. It goes on to state that this right
to protection is an essential condition for the enjoyment of all

human rights™.

UN General Assembly (2022), The humanrighttoaclean,
healthy and sustainable environment, Resolution
76/300, UN Doc. A/RES/76/300.

Swiss Federal Department of Foreign Affairs,
Switzerland’s contribution to recognising the right
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28.07.2022, https://www.admin.ch/gov/de/start/doku-
mentation/medienmitteilungen.msg-id-89824.htmi
(accessed 13.01.2026).
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the Inter-American Court of Human Rights (2017),
Advisory Opinion OC-23/17 of November 15, 2017,
requested by the Republic of Colombia, The environ-
ment and human rights.
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Conclusion

Climate change presents human rights protection with a historic
stress test. It poses an acute threat to fundamental legally pro-
tected rights such as the rights to life, health, water and housing
and the right to private and family life. In particular, it represents
a threat to people in the Global South and to vulnerable groups.
This study shows that climate change is not to be seen as an
abstract environmental problem, but as a specific danger to the
human rights of current and future generations. Climate change
thus hasits place inthe history of large-scale human-made crises
which have often led to the further development of human rights.

International and national courts and UN human rights
bodies now clearly recognise these human rights dimensions. An
effective response to climate change requires both an ambitious
reduction in emissions (necessitating reduction pathways that
are consistent with the best available scientific knowledge and
the target of restricting warming to 1.5° C) and a comprehensive
adaptation to the already unavoidable consequences of climate
change. States must take measures to protect and supportthose
who are already suffering the consequences of climate change or
are at particular risk. These obligations must be met based onthe
best available scientific knowledge and must take into particular
account the needs of vulnerable groups.

With regard to loss and damage, human rights also impose
anobligation on states to prevent humanrights violations, to create
guaranteesthat such violations will not be repeated and to ensure
that damage is compensated. At the same time, climate change
highlights the structural limits of traditional ways of thinking about
human rights. On the one hand, the causes and effects of climate
change are spatially separated, with those responsible and those
affected often being in different parts of the world. On the other
hand, the causes and effects are also often separated intime and
a human rights perspective means taking into account the rights
of future generations.

In addition, private actors also have to bear responsibility for
human rights in the context of climate change, as demonstrated
in this study. The future development of human rights protection
must therefore include extraterritorial obligations, an increased
focus on the regulation of private actors and consideration of the
rights of future generations.
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Conclusion

Similarly, the analysis shows that climate measures can them-
selves containrisks to humanrights, forinstance through changes
in land use, interference with political rights or a socially inequita-
ble distribution of the costs. The measures needed to overcome
climate change are thus only legitimate and sustainable if they are
implemented in ways that are human-rights-based, fair and inclu-
sive. Transparent processes, participation and access to justice
form the indispensable procedural framework for this.

For Switzerland, this results in a clear remit: climate policy
is human and fundamental rights policy. It must be designed to
be ambitious, coherent and based on science. It must protect
those who are most severely affected by the consequences and
also ensure that the burdens of the transformation are fairly dis-
tributed. This includes holding private emitters accountable and
strengthening international cooperation in relation to human
rights obligations.

This study is intended to drive further clarification and
strengthening of the humanrights dimension of climate mitigation
and adaptation. It demonstrates that effective, just and sustaina-
ble climate protection without human rights is inconceivable and,
conversely, that humanrights cannot be guaranteed without effec-
tive climate protection.
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The SHRI and the issue
of climate change and
human rights

Since the KlimaSeniorinnen judgment of the European
Court of Human Rights in April 2024, the issue of
climate and human rights has gained greater relevance
in Switzerland and therefore also for the Swiss Human
Rights Institution (SHRI). The SHRI has analysed

this groundbreaking judgment and the obligations
for Switzerland that arise from it. The SHRI has

also supported the implementation process of the
judgment by providing opinions to the Committee

of Ministers of the Council of Europe.

In order to systematically categorise Swiss climate
policy and legislation as part of human and funda-
mental rights policy, the SHRI also participates in
legislative processes at cantonal level by submitting
consultation responses and points out the sub-
stantive and procedural obligations that arise from
human rights.

The SHRI also sees its work on the issue of climate
and human rights as part of its remit to explain and
communicate the role of international institutions
in protecting human rights. The responses within
Switzerland to the KlimaSeniorinnen judgment have
shown that there is a particular need for this in the
context of climate and human rights.

The issue of climate change and human rights
is embedded in the SHRI’s priority topic “Outsourcing
of responsibility for human rights”. Through this
priority topic the SHRI analyses who has responsibility
for human rights in complex contexts such as climate
change and how human rights in Switzerland
and worldwide can be protected from cross-border
violations.

Avenue Beauregard 1 info@isdh.ch
1700 Fribourg isdh.ch






The SHRI and the issue
of climate change and
human rights

Since the KlimaSeniorinnen judgment of the European
Court of Human Rights in April 2024, the issue of

climate and human rights has gained greater relevance
in Switzerland and therefore also for the Swiss Human
Rights Institution (SHRI). The SHRI has analysed

this groundbreaking judgment and the obligations




